TOWN OF LINCOLN, New Hampshire
PLANNING BOARD RULES OF PROCEDURE

AUTHORITY

1. These Rules of Procedure are adopted under the authority of New Hampshire Revised Statutes

Annotated RSA 676:1

MEMBERS AND ALTERNATES

1. The Planning Board shall consist of five (5) members appointed by the Board of Selectmen. One

(1) of the four (4) members shall be a member of the SelectBoard, designated by the Board of
Selectmen as an ex-officio member with the power to vote. The remaining four (4) shall be elected
on a staggered basis according to the provision of RSA 673:2ii(b)(2).

Selection, qualification, term, removal of members, and filling of vacancies shall conform to RSA
673:1.

Alternate members may serve on the Planning Board as authorized by RSA 673:6 and participate
as non-voting members.

Up to three (3) alternate members may be appointed, as provided for by the local legislative body,
and should attend all meetings to familiarize themselves with the workings of the board to stand
ready to serve whenever a regular member of the board is unable to fulfill his/her responsibilities.

At Planning Board meetings, alternates who are not activated to fill the seat of an absent or
recused member, or who have not been appointed by the chairman to temporarily fill the
unexpired term of a vacancy, may participate with the board in a limited capacity. During a public
hearing, alternates may sit at the table with the regular members and may view documents, listen
to testimony and actively participate and interact with other board members, the applicant,
abutters, and the public. During work sessions or portions of meetings that do not include a public
hearing, alternates may fully participate exclusive of any motions or votes that may be made. The
chairman shall, at all times, fully inform the public of the status of any alternate present and
identify the members who shall be voting on the application.

Members must reside in the community and are expected to attend each meeting of the board
to exercise their duties and responsibility. Any member unable to attend a meeting shall notify
the chairman as soon as possible. Members, including the chairman and all officers, shall
participate in the decision-making process and vote to approve or disapprove all motions under
consideration.
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Each newly-elected or appointed member, including re-elected or re-appointed, shall be sworn in
and swear an oath of office as required by RSA 42:1.

The secretary or designee shall forward the appointment/election and expiration dates of the
terms of each member of the board to the municipal clerk for recording.

OFFICERS

1.

2.

The Officers of the Board shall be as follows:

a) Chairman: The Chairman shall preside over all meetings and hearings; shall prepare an
annual report with the assistance of the secretary or designee; and shall perform other
duties customary to the office.

b) Vice-Chairman: The Vice-Chairman shall preside in the absence of the Chairman and shall
have the full powers of the Chairman on matters that come before the board in the
absence of the Chairman.

c) Secretary or designee: The Secretary or designee shall keep a full and accurate record of
the proceedings of each meeting; issue notices of all meetings; record the names of the
members present; notify applicants and abutters of hearings; and prepare such
correspondence and fulfill such duties as the Chairman may specify. In the absence of the
Secretary or designee, the Chairman shall appoint a Secretary pro term to keep records
of the meeting.

The officers of the board shall be elected annually during the month of March by a majority vote
of the board. If requested by a majority of those present, voting shall be by written ballot.

MEETINGS

1.

Regular meetings shall be held at least monthly at the Lincoln Town Office at 6:00 pm on the
second Wednesday of each month; and on the fourth Wednesday of each month if a second
meeting is needed.

Special meetings may be called by the chairman or in his/her absence by the vice-chairman; or at
the request of three (3) members of the board provided public notice and notice to each member
is given at least forty-eight (48) hours in advance of the time of such meeting. The notice shall
specify the purpose of the meeting.

Nonpublic Sessions shall be held only in accordance with RSA 91-A:3

Quorum: A majority of the membership of the board shall constitute a quorum, including
alternates sitting in place of regular members.

If any regular board member is absent from a meeting or hearing or disqualifies her/himself from
sitting on a particular application, the chairman shall designate one of the alternate members to
sit in place of the absent or disqualified member. Such alternate shall have all the powers and
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8.

9.

duties of a regular member in regards to any matter under consideration on which the regular
member is unable to act. The alternate should continue until the matter is completed; the regular
member does not vote on that matter.

Disqualification: If any member finds it necessary to be disqualified from sitting on a particular
case, as provided in RSA 673:14, s/he shall notify the chairman as soon as possible so that an
alternate may be requested to fill the place. The disqualification shall be announced by either the
chairman or the member before the discussion or the public hearing on the application begins.
The member disqualified shall leave the board table during all deliberations and the public hearing
on the matter.

If uncertainty arises as to whether a board member should disqualify her/himself, on the request
of that member or the request of another member of the board, the board shall vote on the
question of whether that member should be disqualified. Such request and vote shall be made
prior to or at the commencement of any required public hearing. A vote on a question of
disqualification shall be advisory and non-binding and may not be requested by persons other
than board members.

Order of Business shall be as follows:
a) Call to order by Chairman
b) Attendance of alternates by the Chairman
c) Minutes of previous meeting
d) Unfinished business
e) Hearings on Subdivision/Site plans
f) Reading of communications directed to the Board
g) Other business — public comment

A motion, duly seconded, shall be carried by an affirmative vote of a majority of the members
present. Voting shall be by roll call which shall be recorded in the minutes if requested.

APPLICATIONS FOR SUBDIVISION AND SITE PLAN REVIEW

1. Applications for hearings before the board shall be made on forms provided by the board and
shall be presented to the board’s agent, at town hall during normal business hours, who shall sign
and record the date of receipt.

2. Notice shall be given as required in RSA 676:4, 1(d) ten (10) days before a completed application
is submitted to the board.

3. Completed applications shall be accepted by majority vote of the board and shall be scheduled
for consideration within thirty (30) days of acceptance.

4. The board shall reject all applications that are not properly completed.

FORMS
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1.

NOTICE

1

All forms prescribed herein and revisions thereof shall be adopted by resolution of the board and
shall become part of these rules of procedure.

Public Notice of the submission of and Public Hearings on each application shall be given in the
Littleton Courier and/or the New Hampshire Union Leader and by posting at both the Town Office
and the U.S. Post Office, not less than ten (10) days prior to the date fixed for submission of the
application to the Board. RSA 91-A:2 “If the municipality or the public body has an internet
website, it may (but is not required to) use the website as one of the two (2) public places for
posting notice.”

Personal notice shall be made by certified mail to the applicant, all abutters and any professional
whose seal on any plat not less than ten (10) days prior to the date fixed for submission of the
application to the board.

PUBLIC HEARINGS

The conduct of public hearings shall be governed by the following rules:

1. The chairman shall call the hearing in session, identify the applicant or agent and ask for the
board’s agent report on the proposal.

2. The board’s agent shall read the application and report on the manner in which public and
personal notice was given.

3. Members of the board may ask questions at any point during the presentation.

4. Any party to the matter who desires to ask a question of another party must go through the
chairman.

5. Any applicant, any abutter or any person with a direct interest in the matter may testify in person
or in writing. Other persons may testify as permitted by the board at each hearing.

6. Each person who speaks shall be required to state her/his name and address and indicate whether
s/he is a party to the matter or an agent or counsel to a party to the matter.

7. The applicant or agent shall be called to present the proposal and those appearing in favor of the
proposal shall be allowed to speak.

8. Those in opposition to the proposal shall be allowed to speak.

9. Those neither in favor nor in opposition may speak.
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10. Other parties such as representatives of town departments and other town boards and

commissions who have an interest in the proposal shall be allowed to present their comments in
person or in writing.

11. The chairman shall indicate whether the hearing is closed or adjourned pending the submission

of additional material or information or the correction of noted deficiencies. In the case of an
adjournment, additional notice is not required if the date, time and place of the continuation is
made known at the adjournment.

DECISIONS

1.

The board shall render a written decision within sixty-five (65) days of the date of acceptance of
a completed application, subject to extension or waiver as provided. RSA 676:4

2. The board shall act to approve, conditionally approve or disapprove.

3. Notice of Decision shall be made available for public inspection at the Town Office within five (5)
business days after the decision is made, as required in RSA 676:3. If the application is
disapproved, the board shall provide the applicant with written reason for this disapproval.

RECONSIDERATION

The Planning Board may reconsider any decision to approve or disapprove an application for good cause
provided it is within the statutory appeal period. This may be done through a motion that specifies the
reasons for reconsideration. Upon successful passage of the motion, the board shall schedule a public
hearing, with notice as provided in RSA 676:4, I(d), where they shall consider whether or not to revise or
alter their original decision. Should the board reach a new decision, a new appeal period shall be
considered to have begun pursuant to RSA 677:15, et seq.

RECORDS

1.

The records of the board shall be kept by the board’s agent and shall be made available for public
inspection at the Office of the Town Clerk as required by RSA 91-A:4.

Minutes of the meetings including the names of board members, persons appearing before the
board and a brief description of the subject matter shall be open to public inspection within five
(5) business days after the meeting as required in RSA 91-A:2, II.

If an electronic record of the meeting is created using publicly-owned equipment they are
“government records” under the Right-to-Know Law and subject to disclosure unless they are
exempted from disclosure under some provision of the law. Under the Municipal Records Law
RSA 33-A:3 these electronic recordings shall be kept until written record of the meeting is
approved at a Planning Board meeting. As soon as the minutes are approved the electronic record
shall be disposed of. Under RSA 91-A:4, 1ll-b of the Right-to-Know Law an electronic record is no
longer subject to disclosure after it has been initially and legally deleted.

JOINT MEETINGS AND HEARINGS
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1. The Planning Board may hold joint meetings and hearings with other “land use boards” including
the Zoning Board of Adjustment (ZBA). Each board shall have discretion whether or not to hold
such joint meetings or hearings RSA 676:2.

2. Joint business meetings with another local land use board may be held at any time when called
jointly by the chairmen of the two (2) Boards.

3. Ajoint public hearing must be a formal public hearing when the subject matter of the hearing is
within the responsibilities of the convened Boards.

4. The Planning Board Chairman shall chair all joint meetings and public hearing when the subject
matter involves the Planning Board.

5. The Rules of Procedure for joint meetings and hearings, the subject matter of which involves the
Planning Board, shall be the same as these Rules of Procedure except that the order of business
shall be as follows:

a) Call to Order by the Chairman

b} Introduction of members of both boards by the Chairman

c) Explanation of reason for joint meeting/hearing by the Chairman

d) Inthe case of a public hearing relative to a requested permit or an application for a plat
approval, or both, the applicant shall be called to present his/her proposal

e) Adjournment. Each board involved in a joint public hearing makes its own decision,
based on its criteria for the particular matter.

AMENDMENT

1. These Planning Board’s Rules of Procedure may be amended by a majority vote of its members
at a regular meeting of the Board as provided in RSA 676:1. The amended Rules of Procedure
shall be file with the Town Clerk.

These Rules of Procedure were adopted by the Lincoln Planning Board at a regularly scheduled and
noticed meeting on August 12, 2015, under the authority of the New Hampshire Revised Statutes
Annotated RSA 676:1 and placed on file with the Town Clerk for public inspection

e AA/Z rle—"

es Spanos, Plaﬁning Board Chairman
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TITLE LXIV
PLANNING AND ZONING
CHAPTER 676
ADMINISTRATIVE AND ENFORCEMENT PROCEDURES
General Provisions
Section 676:1
676:1 Method of Adopting Rules of Procedure. — Every local land use board shall adopt rules of procedure

concerning the method of conducting its business. Rules of procedure shall be adopted at a regular meeting of the
board and shall be placed on file with city, town, village district clerk, or clerk for the county commissioners for
public inspection. The rules of procedure shall include when and how an alternate may participate in meetings of
the land use board.

Source. 1983, 447:1. 1989, 266:29. 2010, 270:2, eff. July 6, 2010.

TITLE LXIV
PLANNING AND ZONING
CHAPTER 673
LOCAL LAND USE BOARDS
Establishment of Boards
Section 673:1
673:1 Establishment of Local Land Use Boards. -

I. Any local legislative body may establish a planning board, the members of which shall be residents of the
municipality.
II. Any local legislative bady may establish any or all of the following: a heritage commission, a historic district
commission, an agricultural commission, and a housing commission.
Ifl. Any local legislative body may provide for the appointment of an inspector of buildings. The local legislative
body may fix the compensation for any inspector who is so appointed.
IV. Every zoning ordinance adopted by a local legislative body shall include provisions for the establishment of a
zoning board of adjustment. Members of the zoning board of adjustment shall be either elected or appointed,
subject to the provisions of RSA 673:3.
V. Every building code adopted by a local legislative body shall include provisions for the establishment of the
position of a building inspector, who shall issue building permits, and for the establishment of a building code
board of appeals. If no provision is made to establish a separate building code board of appeals, the ordinance
shall desighate the zoning board of adjustment to act as the building code board of appeals. If there is no zoning
board of adjustment, the board of selectmen shall serve as the building code board of appeals.
Source. 1983, 447:1. 1992, 64:5. 2007, 266:2. 2008, 391:2. 2009, 286:1, eff. Jan. 1, 2010.
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TITLE LXIV
PLANNING AND ZONING
CHAPTER 673
LOCAL LAND USE BOARDS
Appointment and Terms of Local Land Use Board Members
Section 673:6
673:6 Appointment, Number and Terms of Alternate Members. —
. (a) The local legislative body may provide for the appointment of not more than 5 alternate members to any
appointed local land use board, who shall be appointed by the appointing authority. The terms of alternate
members shall be 3 years.
(b) In a town which votes to elect its planning board members on a staggered basis according to the provisions of
RSA 673:2, li{b)(2), alternate members of the planning board shall continue to be appointed according to the
provisions of this paragraph until each member of the board is an elected member. Thereafter, the alternate
planning board members shall be appointed according to the provisions of paragraph Il.
Il. An elected planning board may appoint 5 alternate members for a term of 3 years each, which shall be
staggered in the same manner as elected members pursuant to RSA 673:5, II.
ll-a. An elected zoning board of adjustment may appoint 5 alternate members for a term of 3 years each, which
shall be staggered in the same manner as elected members pursuant to RSA 673:5, 11
Il. The alternate for a city or town council member, selectman, or village district commission member shall be
appointed by the respective council, board, or commission in the same manner and subject to the same
qualifications as the city or town council member, selectman, or village district commission member under RSA
673:2. The terms of alternate members shall be the same as those of the respective members and may be in
addition to the alternates provided for in paragraph I.
IV. Every alternate member appointed to a planning board under this section shall comply with the multiple
membership requirements of RSA 673:7, | and Il
V. An alternate member of a local land use board may participate in meetings of the board as a nonvoting member
pursuant to rules adopted under RSA 676:1.
Source. 1983, 447:1. 1986, 29:1. 1987, 197:1. 1991, 176:1. 1993, 69:2. 1996, 217:1. 2010, 270:1, eff. July 6, 2010.
2017, 143:1, eff. Aug. 15, 2017.
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TITLE 1N
TOWNS, CITIES, VILLAGE DISTRICTS, AND UNINCORPORATED PLACES

CHAPTER 42
OATHS OF TOWN OFFICERS
Section 42:1-a
42:1-a Manner of Dismissal; Breach of Confidentiality. -
I. The manner of dismissing a town officer who violates the oath as set forth in RSA 42:1 shall be by petition to the
superior court for the county in which the town is located.
Il. Without limiting other causes for such a dismissal, it shall be considered a violation of a town officer's oath for
the officer to divulge to the public any information which that officer learned by virtue of his official position, or in
the course of his official duties, if:
(a) A public body properly voted to withhold that information from the public by a vote of 2/3, as required by RSA
91-A:3, I, and if divulgence of such information would constitute an invasion of privacy, or would adversely affect
the reputation of some person other than a member of the public body or would render proposed municipal
action ineffective; or
{b) The officer knew or reasonably should have known that the information was exempt from disclosure pursuant
to RSA 91-A:5, and that its divulgence would constitute an invasion of privacy, or would adversely affect the
reputation of some person other than a member of the public body or agency, or would render proposed
municipal action ineffective.
Ill. No town officer who is required by an order of a court to divulge information outlined in paragraph Il in a legal
proceeding under oath shall be guilty of a violation under this section. Source. 1994, 249:1. 2008, 303:7, eff. July
1, 2008.

TITLE VI
PUBLIC OFFICERS AND EMPLOYEES
CHAPTER 91-A
ACCESS TO GOVERNMENTAL RECORDS AND MEETINGS
Section 91-A:3
91-A:3 Nonpublic Sessions. —

. (a) Public bodies shall not meet in nonpublic session, except for one of the purposes set out in paragraph Il. No
session at which evidence, information, or testimony in any form is received shall be closed to the public, except as
provided in paragraph Il. No public body may enter nonpublic session, except pursuant to a motion properly made
and seconded.
(b) Any motion to enter nonpublic session shall state on its face the specific exemption under paragraph Il which is
relied upon as foundation for the nonpublic session. The vote on any such motion shall be by roll call, and shall
require the affirmative vote of the majority of members present.
(c) All discussions held and decisions made during nonpublic session shall be confined to the matters set out in the
motion.
1. Only the following matters shall be considered or acted upon in nonpublic session:
(a) The dismissal, promotion, or compensation of any public employee or the disciplining of such employee, or the
investigation of any charges against him or her, unless the employee affected (1) has a right to a meeting and (2)
requests that the meeting be open, in which case the request shall be granted.
(b) The hiring of any person as a public employee.
(c) Matters which, if discussed in public, would likely affect adversely the reputation of any person, other than a
member of the public body itself, unless such person requests an open meeting. This exemption shall extend to
any application for assistance or tax abatement or waiver of a fee, fine, or other levy, if based on inability to pay or
poverty of the applicant.
(d) Consideration of the acquisition, sale, or lease of real or personal property which, if discussed in public, would
likely benefit a party or parties whose interests are adverse to those of the general community.
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(e) Consideration or negotiation of pending claims or litigation which has been threatened in writing or filed by or
against the public body or any subdivision thereof, or by or against any member thereof because of his or her
membership in such public body, until the claim or litigation has been fully adjudicated or otherwise settled. Any
application filed for tax abatement, pursuant to law, with any body or board shall not constitute a threatened or
filed litigation against any public body for the purposes of this subparagraph.

(f) Consideration of applications by the adult parole board under RSA 651-A.

(g) Consideration of security-related issues bearing on the immediate safety of security personnel or inmates at the
county or state correctional facilities by county correctional superintendents or the commissioner of the
department of corrections, or their designees.

(h) Consideration of applications by the business finance authority under RSA 162-A:7-10 and 162-A:13, where
consideration of an application in public session would cause harm to the applicant or would inhibit full discussion
of the application.

(i) Consideration of matters relating to the preparation for and the carrying out of emergency functions, including
training to carry out such functions, developed by local or state safety officials that are directly intended to thwart
a deliberate act that is intended to result in widespread or severe damage to property or widespread injury or loss
of life.

(j) Consideration of confidential, commercial, or financial information that is exempt from public disclosure under
RSA 91-A:5, IV in an adjudicative proceeding pursuant to RSA 541 or RSA 541-A.

(k) Consideration by a school board of entering into a student or pupil tuition contract authorized by RSA 194 or
RSA 195-A, which, if discussed in public, would likely benefit a party or parties whose interests are adverse to those
of the general public or the school district that is considering a contract, including any meeting between the school
boards, or committees thereof, involved in the negotiations. A contract negotiated by a school board shall be
made public prior to its consideration for approval by a school district, together with minutes of all meetings held
in nonpublic session, any proposals or records related to the contract, and any proposal or records involving a
school district that did not become a party to the contract, shall be made public. Approval of a contract by a school
district shall occur only at a meeting open to the public at which, or after which, the public has had an opportunity
to participate.

{/) Consideration of legal advice provided by legal counsel, either in writing or orally, to one or more members of
the public body, even where legal counsel is not present.

I1. Minutes of meetings in nonpublic session shall be kept and the record of all actions shall be promptly made
available for public inspection, except as provided in this section. Minutes of such sessions shall record all actions
in such a manner that the vote of each member is ascertained and recorded. Minutes and decisions reached in
nonpublic session shall be publicly disclosed within 72 hours of the meeting, unless, by recorded vote of 2/3 of the
members present taken in public session, it is determined that divulgence of the information likely would affect
adversely the reputation of any person other than a member of the public body itself, or render the proposed
action ineffective, or pertain to terrorism, more specifically, to matters relating to the preparation for and the
carrying out of all emergency functions, developed by local or state safety officials that are directly intended to
thwart a deliberate act that is intended to result in widespread or severe damage to property or widespread injury
or loss of life. This shall include training to carry out such functions. In the event of such circumstances,
information may be withheld until, in the opinion of a majority of members, the aforesaid circumstances no longer
apply.

Source. 1967, 251:1. 1969, 482:2. 1971, 327:3. 1977, 540:4. 1983, 184:1. 1986, 83:4. 1991, 217:3. 1992, 34:1, 2.
1993, 46:1; 335:16. 2002, 222:2, 3. 2004, 42:1. 2008, 303:4. 2010, 206:1, eff. June 22, 2010. 2015, 19:1; 49:1;
105:1, eff. Jan. 1, 2016; 270:2, eff. Sept. 1, 2015. 2016, 30:1, eff. Jan. 1, 2017; 280:1, eff. June 21, 2016.
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TITLE LXIV
PLANNING AND ZONING
CHAPTER 673
LOCAL LAND USE BOARDS
General Provisions
Section 673:14
673:14 Disqualification of Member. -
I. No member of a zoning board of adjustment, building code board of appeals, planning board, heritage
commission, historic district commission, agricultural commission, or housing commission shall participate in
deciding or shall sit upon the hearing of any question which the board is to decide in a judicial capacity if that
member has a direct personal or pecuniary interest in the outcome which differs from the interest of other
citizens, or if that member would be disqualified for any cause to act as a juror upon the trial of the same matter in
any action at law. Reasons for disqualification do not include exemption from service as a juror or knowledge of
the facts involved gained in the performance of the member's official duties.
Il. When uncertainty arises as to the application of paragraph | to a board member in particular circumstances, the
board shall, upon the request of that member or another member of the board, vote on the question of whether
that member should be disqualified. Any such request and vote shall be made prior to or at the commencement of
any required public hearing. Such a vote shall be advisory and non-binding, and may not be requested by persons
other than board members, except as provided by local ordinance or by a procedural rule adopted under RSA
676:1.
Ill. If a member is disqualified or unable to act in any particular case pending before the board, the chairperson
shall designate an alternate to act in the member's place, as provided in RSA 673:11.
Source. 1983, 447:1. 1988, 26:1. 1992, 64:9. 1996, 42:11. 2007, 266:6. 2008, 391:6, eff. Sept. 15, 2008,

TITLE LXIV
PLANNING AND ZONING

CHAPTER 676
ADMINISTRATIVE AND ENFORCEMENT PROCEDURES
Planning Board
Section 676:4
676:4 Board's Procedures on Plats. -

I. The procedures to be followed by the planning board when considering or acting upon a plat or application
submitted to it for approval under this title shall be as set forth in the board's subdivision regulations, subject to
the following requirements:
(a) An application for approval filed with the planning board under this title, other than an application for
subdivision approval, shall be subject to the minimum requirements set forth in this section and shall be governed
by the procedures set forth in the subdivision regulations, unless the planning board by regulation specifies other
procedures for that type of application.
{b) The planning board shall specify by regulation what constitutes a completed application sufficient to invoke
jurisdiction to obtain approval. A completed application means that sufficient information is included or submitted
to allow the board to proceed with consideration and to make an informed decision. A completed application
sufficient to invoke jurisdiction of the board shall be submitted to and accepted by the board only at a public
meeting of the board, with notice as provided in subparagraph (d). An application shall not be considered
incomplete solely because it is dependent upon the submission of an application to or the issuance of permits or
approvals from other state or federal governmental bodies; however, the planning board may condition approval
upon the receipt of such permits or approvals in accordance with subparagraph (i). The applicant shall file the
application with the board or its agent at least 21 days prior to the meeting at which the application will be
accepted. The application shall include the names and addresses of the applicant, all holders of conservation,
preservation, or agricultural preservation restrictions as defined in RSA 477:45, and all abutters as indicated in the
town records for incorporated towns or county records for unincorporated towns or unorganized places not more
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than 5 days before the day of filing. Abutters shall also be identified on any plat submitted to the board. The
application shall also include the name and business address of every engineer, architect, land surveyor, or soil
scientist whose professional seal appears on any plat submitted to the board.

(c)(1) The board shall, at the next regular meeting or within 30 days following the delivery of the application, for
which notice can be given in accordance with the requirements of subparagraph (b), determine if a submitted
application is complete according to the board's regulation and shall vote upon its acceptance. Upon
determination by the board that a submitted application is incomplete according to the board's regulations, the
board shall notify the applicant of the determination in accordance with RSA 676:3, which shall describe the
information, procedure, or other requirement necessary for the application to be complete. Upon determination
by the board that a submitted application is complete according to the board's regulations, the board shall begin
formal consideration and shall act to approve, conditionally approve as provided in subparagraph (i), or disapprove
within 65 days, subject to extension or waiver as provided in subparagraph (f). Upon failure of the board to
approve, conditionally approve, or disapprove the application, the selectmen or city council shall, upon request of
the applicant, immediately issue an order directing the board to act on the application within 30 days. If the
planning board does not act on the application within that 30-day time period, then within 40 days of the issuance
of the order, the selectmen or city council shall certify on the applicant's application that the plat is approved
pursuant to this paragraph, unless within those 40 days the selectmen or city council has identified in writing some
specific subdivision regulation or zoning or other ordinance provision with which the application does not comply.
Such a certification, citing this paragraph, shall constitute final approval for all purposes including filing and
recording under RSA 674:37 and 676:18, and court review under RSA 677:15.

(2) Failure of the selectmen or city council to issue an order to the planning board under subparagraph (1), or to
certify approval of the plat upon the planning board's failure to comply with the order, shall constitute grounds for
the superior court, upon petition of the applicant, to issue an order approving the application if the court
determines that the proposal complies with existing subdivision regulations and zoning or other ordinances. If the
court determines that the failure of the selectmen or the city council to act was not justified, the court may order
the municipality to pay the applicant's reasonable costs, including attorney's fees, incurred in securing such order.
(d)(1) Notice to the applicant, holders of conservation, preservation, or agricultural preservation restrictions,
abutters, and the public shall be given as follows: The planning board shall notify the abutters, the applicant,
holders of conservation, preservation, or agricultural preservation restrictions, and every engineer, architect, land
surveyor, or soil scientist whose professional seal appears on any plat submitted to the board by verified mail, as
defined in RSA 451-C:1, VI, of the date upon which the application will be formally submitted to the board. Notice
shall be mailed at least 10 days prior to submission. Notice to the general public shall also be given at the same
time by posting or publication as required by the subdivision regulations. The notice shall include a general
description of the proposal which is the subject of the application and shall identify the applicant and the location
of the proposal. For any public hearing on the application, the same notice as required for notice of submission of
the application shall be given. If notice of public hearing has been included in the notice of submission or any prior
notice, additional notice of that hearing is not required nor shall additional notice be required of an adjourned
session of a hearing with proper notice if the date, time, and place of the adjourned session was made known at
the prior hearing. All costs of notice, whether mailed, posted, or published, shall be paid in advance by the
applicant. Failure to pay such costs shall constitute valid grounds for the planning board to terminate further
consideration and to disapprove the plat without a public hearing.

(2) For those proposals in which any structure or proposed building site will be within 500 feet of the top of the
bank of any lake, pond, river, or stream, the planning board shall also notify the department of environmental
services by first class mail at the same time that notice is provided to abutters, cost to be paid in advance by the
applicant consistent with subparagraph (d)(1). The sole purpose of notification to the department shall be to
provide information to the department for dam hazard classification. This requirement shall not confer upon the
department the status of an abutter. Failure by the municipality to notify the department shall not be considered a
defect of notice.

(e) Except as provided in this section, no application may be denied or approved without a public hearing on the
application. At the hearing, any applicant, abutter, holder of conservation, preservation, or agricultural
preservation restriction, or any person with a direct interest in the matter may testify in person or in writing. Other
persons may testify as permitted by the subdivision regulations or the board at each hearing. Public hearings shall
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not be required, unless specified by the subdivision regulations, when the board is considering or acting upon:

(1) Minor lot line adjustments or boundary agreements which do not create buildable lots, except that notice to
abutters and holders of conservation, preservation, or agricultural preservation restrictions shall be given prior to
approval of the application in accordance with subparagraph (d) and any abutter or holder of conservation,
preservation, or agricultural preservation restrictions may be heard on the application upon request; or

(2) Disapprovals of applications based upon failure of the applicant to supply information required by the
regulations, including identification of abutters or holders of conservation, preservation, or agricultural
preservation restrictions; or failure to meet reasonable deadlines established by the board; or failure to pay costs
of notice or other fees required by the board.

(f) The planning board may apply to the selectmen or city council for an extension not to exceed an additional 90
days before acting to approve or disapprove an application. The applicant may waive the requirement for planning
board action within the time periods specified in subparagraph (c) and consent to such extension as may be
mutually agreeable.

(g) Reasonable fees in addition to fees for notice under subparagraph (d) may be imposed by the board to cover its
administrative expenses and costs of special investigative studies, review of documents and other matters which
may be required by particular applications.

(h) In case of disapproval of any application submitted to the planning board, the ground for such disapproval shall
be adequately stated upon the records of the planning board.

(i) A planning board may grant conditional approval of a plat or application, which approval shall become final
without further public hearing, upon certification to the board by its designee or based upon evidence submitted
by the applicant of satisfactory compliance with the conditions imposed. Such conditions may include a statement
notifying the applicant that an approval is conditioned upon the receipt of state or federal permits relating to a
project, however, a planning board may not refuse to process an application solely for lack of said permits. Final
approval of a plat or application may occur in the foregoing manner only when the conditions are:

(1) Minor plan changes whether or not imposed by the board as a result of a public hearing, compliance with which
is administrative and which does not involve discretionary judgment; or

(2) Conditions which are in themselves administrative and which involve no discretionary judgment on the part of
the board; or

(3) Conditions with regard to the applicant's possession of permits and approvals granted by other boards or
agencies or approvals granted by other boards or agencies, including state and federal permits.

All conditions not specified within this subparagraph as minor, administrative, or relating to issuance of other
approvals shall require a hearing, and notice as provided in subparagraph I(d), except that additional notice shall
not be required of an adjourned session of a hearing with proper notice if the date, time, and place of the
adjourned session were made known at the prior hearing.

Il. A planning board may provide for preliminary review of applications and plats by specific regulations subject to
the following:

(a) Preliminary conceptual consultation phase. The regulations shall define the limits of preliminary conceptual
consultation which shall be directed at review of the basic concept of the proposal and suggestions which might be
of assistance in resolving problems with meeting requirements during final consideration. Such consultation shall
not bind either the applicant or the board and statements made by planning board members shall not be the basis
for disqualifying said members or invalidating any action taken. The board and the applicant may discuss proposals
in conceptual form only and in general terms such as desirability of types of development and proposals under the
master plan. Such discussion may occur without the necessity of giving formal public notice as required under
subparagraph I{d), but such discussions may occur only at formal meetings of the board.

(b) Design review phase. The board or its designee may engage in nonbinding discussions with the applicant
beyond conceptual and general discussions which involve more specific design and engineering details; provided,
however, that the design review phase may proceed only after identification of and notice to abutters, holders of
conservation, preservation, or agricultural preservation restrictions, and the general public as required by
subparagraph I(d). The board may establish reasonable rules of procedure relating to the design review process,
including submission requirements. At a public meeting, the board may determine that the design review process
of an application has ended and shall inform the applicant in writing within 10 days of such determination.
Statements made by planning board members shall not be the basis for disqualifying said members or invalidating
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any action taken.

{c) Preliminary review shall be separate and apart from formal consideration under paragraph I, and the time limits
for acting under subparagraph I(c) shall not apply until formal application is submitted under subparagraph I(b).

1. A planning board may, by adopting regulations, provide for an expedited review and approval for proposals
involving minor subdivisions which create not more than 3 lots for building development purposes or for proposals
which do not involve creation of lots for building development purposes. Such expedited review may allow
submission and approval at one or more board meetings, but no application may be approved without the full
notice to the abutters, holders of conservation, preservation, or agricultural preservation restrictions, and public
required under subparagraph I(d). A hearing, with notice as provided in subparagraph i(d), shall be held if
requested by the applicant, abutters, or holders of conservation, preservation, or agricultural preservation
restrictions any time prior to approval or disapproval or if the planning board determines to hold a hearing.

IV. Jurisdiction of the courts to review procedural aspects of planning board decisions and actions shall be limited
to consideration of compliance with applicable provisions of the constitution, statutes and regulations. The
procedural requirements specified in this section are intended to provide fair and reasonable treatment for all
parties and persons. The planning board's procedures shall not be subjected to strict scrutiny for technical
compliance. Procedural defects shall result in the reversal of a planning board's actions by judicial action only
when such defects create serious impairment of opportunity for notice and participation.

Source. 1983, 447:1. 1985, 159:1. 1986, 57:1, 2; 229:1, 2. 1989, 266:30. 1990, 275:1. 1995, 117:1, 2. 1997, 142:1-4;
249:1. 1998, 274:1. 2004, 71:6. 2005, 33:3, 4. 2008, 229:2. 2009, 31:2, 3. 2010, 39:1, 2. 2011, 164:1, 2. 2013, 270:2,
eff. Sept. 22, 2013. 2016, 81:1, eff. July 18, 2016. 2017, 59:3, eff. Aug. 1, 2017.

TITLE VI
PUBLIC OFFICERS AND EMPLOYEES
CHAPTER 91-A
ACCESS TO GOVERNMENTAL RECORDS AND MEETINGS
Section 91-A:2
91-A:2 Meetings Open to Public. -

I. For the purpose of this chapter, a "meeting" means the convening of a quorum of the membership of a public
body, as defined in RSA 91-A:1-3, VI, or the majority of the members of such public body if the rules of that body
define "quorum” as more than a majority of its members, whether in person, by means of telephone or electronic
communication, or in any other manner such that all participating members are able to communicate with each
other contemporaneously, subject to the provisions set forth in RSA 91-A:2, IlI, for the purpose of discussing or
acting upon a matter or matters over which the public body has supervision, control, jurisdiction, or advisory
power. A chance, social, or other encounter not convened for the purpose of discussing or acting upon such
matters shall not constitute a meeting if no decisions are made regarding such matters. "Meeting" shall also not
include:
(a) Strategy or negotiations with respect to collective bargaining;
{(b) Consultation with legal counsel;
{c) A caucus consisting of elected members of a public body of the same political party who were elected on a
partisan basis at a state general election or elected on a partisan basis by a town or city which has adopted a
partisan ballot system pursuant to RSA 669:12 or RSA 44:2; or
(d) Circulation of draft documents which, when finalized, are intended only to formalize decisions previously made
in a meeting; provided, that nothing in this subparagraph shall be construed to alter or affect the application of
any other section of RSA 91-A to such documents or related communications.
Il. Subject to the provisions of RSA 91-A:3, all meetings, whether held in person, by means of telephone or
electronic communication, or in any other manner, shall be open to the public. Except for town meetings, school
district meetings, and elections, no vote while in open session may be taken by secret ballot. Any person shall be
permitted to use recording devices, including, but not limited to, tape recorders, cameras, and videotape
equipment, at such meetings. Minutes of ali such meetings, including nonpublic sessions, shall include the names
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of members, persons appearing before the public bodies, and a brief description of the subject matter discussed
and final decisions. Subject to the provisions of RSA 91-A:3, minutes shall be promptly recorded and open to public
inspection not more than 5 business days after the meeting, except as provided in RSA 91-A:6, and shall be treated
as permanent records of any public body, or any subordinate body thereof, without exception. Except in an
emergency or when there is a meeting of a legislative committee, a notice of the time and place of each such
meeting, including a nonpublic session, shall be posted in 2 appropriate places one of which may be the public
body's Internet website, if such exists, or shall be printed in a newspaper of general circulation in the city or town
at least 24 hours, excluding Sundays and legal holidays, prior to such meetings. An emergency shall mean a
situation where immediate undelayed action is deemed to be imperative by the chairman or presiding officer of
the public body, who shall post a notice of the time and place of such meeting as soon as practicable, and shall
employ whatever further means are reasonably available to inform the public that a meeting is to be held. The
minutes of the meeting shall clearly spell out the need for the emergency meeting. When a meeting of a legislative
committee is held, publication made pursuant to the rules of the house of representatives or the senate,
whichever rules are appropriate, shall be sufficient notice. If the charter of any city or town or guidelines or rules
of order of any public body require a broader public access to official meetings and records than herein described,
such charter provisions or guidelines or rules of order shall take precedence over the requirements of this chapter.
For the purposes of this paragraph, a business day means the hours of 8 a.m. to 5 p.m. on Monday through Friday,
excluding national and state holidays.

[I-a. If a member of the public body believes that any discussion in a meeting of the body, including in a nonpublic
session, violates this chapter, the member may object to the discussion. If the public body continues the discussion
despite the objection, the objecting member may request that his or her objection be recorded in the minutes and
may then continue to participate in the discussion without being subject to the penalties of RSA 91-A:8, IV or V.
Upon such a request, the public body shall record the member's objection in its minutes of the meeting. If the
objection is to a discussion in nonpublic session, the objection shall also be recorded in the public minutes, but the
notation in the public minutes shall include only the member's name, a statement that he or she objected to the
discussion in nonpublic session, and a reference to the provision of RSA 91-A:3, |l, that was the basis for the
discussion.

[I-b. (a) If a public body maintains an Internet website or contracts with a third party to maintain an Internet
website on its behalf, it shall either post its approved minutes in a consistent and reasonably accessible location on
the website or post and maintain a notice on the website stating where the minutes may be reviewed and copies
requested.

(b) If a public body chooses to post meeting notices on the body's Internet website, it shall do so in a consistent
and reasonably accessible location on the website. If it does not post notices on the website, it shall post and
maintain a notice on the website stating where meeting notices are posted.

1. A public body may, but is not required to, allow one or more members of the body to participate in a meeting
by electronic or other means of communication for the benefit of the public and the governing body, subject to the
provisions of this paragraph.

{a) A member of the public body may participate in a meeting other than by attendance in person at the location
of the meeting only when such attendance is not reasonably practical. Any reason that such attendance is not
reasonably practical shall be stated in the minutes of the meeting.

(b) Except in an emergency, a quorum of the public body shall be physically present at the location specified in the
meeting notice as the location of the meeting. For purposes of this subparagraph, an "emergency" means that
immediate action is imperative and the physical presence of a quorum is not reasonably practical within the period
of time requiring action. The determination that an emergency exists shall be made by the chairman or presiding
officer of the public body, and the facts upon which that determination is based shall be included in the minutes of
the meeting.

(c) Each part of a meeting required to be open to the public shall be audible or otherwise discernable to the public
at the location specified in the meeting notice as the location of the meeting. Each member participating
electronically or otherwise must be able to simultaneously hear each other and speak to each other during the
meeting, and shall be audible or otherwise discernable to the public in attendance at the meeting's location. Any
member participating in such fashion shall identify the persons present in the location from which the member is
participating. No meeting shall be conducted by electronic mail or any other form of communication that does not

Planning Board Rules of Procedure Town of Lincoln, NH pg. 15
Last revised 8/12/2015
Revised and Adopted May 24, 2018




permit the public to hear, read, or otherwise discern meeting discussion contemporaneously at the meeting
location specified in the meeting notice.

{d) Any meeting held pursuant to the terms of this paragraph shall comply with all of the requirements of this
chapter relating to public meetings, and shall not circumvent the spirit and purpose of this chapter as expressed in
RSA 91-A:1.

(e) A member participating in a meeting by the means described in this paragraph is deemed to be present at the
meeting for purposes of voting. All votes taken during such a meeting shall be by roll call vote.

Source. 1967, 251:1. 1969, 482:1. 1971, 327:2. 1975, 383:1. 1977, 540:3. 1983, 279:1. 1986, 83:3. 1991, 217:2.
2003, 287:7. 2007, 59:2. 2008, 278:2, eff. July 1, 2008 at 12:01 a.m.; 303:4, eff. July 1, 2008. 2016, 29:1, eff. Jan. 1,
2017. 2017, 165:1, eff. Jan. 1, 2018; 234:1, eff. Jan. 1, 2018.

TITLE LXIV
PLANNING AND ZONING
CHAPTER 676
ADMINISTRATIVE AND ENFORCEMENT PROCEDURES
General Provisions
Section 676:2
676:2 Jaint Meetings and Hearings. —
I. An applicant seeking a local permit may petition 2 or more land use boards to hold a joint meeting or
hearing when the subject matter of the requested permit is within the responsibilities of those land use
boards. Each board shall adopt rules of procedure relative to joint meetings and hearings, and each board
shall have the authority on its own initiative to request a joint meeting. Each land use board shall have the
discretion as to whether or not to hold a joint meeting with any other land use board. The planning board
chair shall chair joint meetings unless the planning board is not involved with the subject matter of the
requested permit. In that situation, the appropriate agencies which are involved shall determine which
board shall be in charge.
Il. Procedures for joint meetings or hearings relating to testimony, notice of hearings, and filing of
decisions shall be consistent with the procedures established by this chapter for individual boards.
1. Every local land use board shall be responsible for rendering a decision on the subject matter which is
within its jurisdiction.
Source. 1983, 447:1, eff. Jan. 1, 1984.

TITLE LXIV
PLANNING AND ZONING
CHAPTER 676
ADMINISTRATIVE AND ENFORCEMENT PROCEDURES
General Provisions

Section 676:1
676:1 Method of Adopting Rules of Procedure. — Every local land use board shall adopt rules of procedure
concerning the method of conducting its business. Rules of procedure shall be adopted at a regular meeting of
the board and shall be placed on file with city, town, village district clerk, or clerk for the county commissioners
for public inspection. The rules of procedure shall include when and how an alternate may participate in
meetings of the land use board.
Source. 1983, 447:1. 1989, 266:29. 2010, 270:2, eff. July 6, 2010.
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